UNPUBL | SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 95-2777

D. JOHNSON WLLI S,
Plaintiff - Appellant,

Ver sus

TOM OF TRENTON, NORTH CAROLI NA; JOFFREE T.
LEGGETT; CHARLES C. JONES, Individually and as
nenber of Town Council; EDWARD EUBANKS, | ndi -
vi dual Il y and as Menber of Town Counci|; EDWARD
PARKER, | ndividually and as forner nenber of
Town Council; ANN BROCK, Individually as
former menber of Town Council; CLIFTON M LLS,
SR, Individually and as forner nenber of Town
Counci | ; BOB D. HENDERSON, I ndividually and as
former menber of Town Council; JAVES R
FRANCK, | ndividually and as fornmer Town Mayor ;
SHERI M DAVENPORT, I ndividually and as forner
nenber of Town Council; HARVEY ROUSE, SR., |In-
di vidual I y; GEORGE W DAVENPORT, I ndividually
and as fornmer Town Mayor; C. GLENN SPI VEY,
Individually and as Town Cerk; JESSE J.
THOVAS, |Individually; WLLARD ODELL LEWS,
I ndi vidual ly and as a Menber of Town Council;
CAROL M HOOD, Executrix of the will of Janes
R Hood, deceased,

Def endants - Appell ees.

No. 95-2992

D. JOHNSON WLLI S,
Plaintiff - Appellant,



Ver sus

TOM OF TRENTON, NORTH CARCLI NA; JOFFREE T.
LEGGETT; CHARLES C. JONES, Individually and as
menber of Town Council; EDWARD EUBANKS,
I ndi vidual ly and as Menber of Town Counci l

WLLARD ODELL LEWS, Individually and as a
Menber of Town Council; EDWARD PARKER, | ndi -
vidual ly and as fornmer nmenber of Town Council ;
CLI FTON M LLS, SR, Individually and as forner
nmenber of Town Council; BOB D. HENDERSON,
Individually and as forner nenber of Town
Council; JAMES R FRANCK, Individually and as
former Mayor; SHERI M DAVENPORT, |ndividually
and as former nenber of Town Council; HARVEY
ROUSE, SR., Individually; GEORGE W DAVENPORT,
I ndi vidual |y and a former Town Mayor; C. GLENN
SPI VEY, Individually and as Town Cl erk; JESSE
J. THOMAS, Individually;, CAROL M HOOD, Execu-
trix of the wll of Janmes R Hood, deceased,

Def endants - Appell ees.

No. 96-1023

D. JOHNSON WLLI S,
Plaintiff - Appellant,

ver sus

TOANN OF TRENTON, NORTH CAROLI NA; JOFFREE T.
LEGCGETT; CHARLES C. JONES, Individually and as
menber of Town Council; EDWARD EUBANKS, | ndi -
vidual Iy and as Menber of Town Council; EDWARD
PARKER, | ndividually and as fornmer nenber of
Town Council; ANN BROCK, Individually as
former menber of Town Council; CLIFTON M LLS,
SR., Individually and as fornmer nenber of Town
Counci | ; BOB D. HENDERSON, I ndividually and as
former nmenber of Town Council; JAVES R
FRANCK, I ndividually and as fornmer Town Mayor ;



SHERI M DAVENPORT, | ndividually and as forner
nenber of Town Council; HARVEY ROUSE, SR., |In-
di vidual I y; GEORGE W DAVENPORT, I ndividually
and as fornmer Town Myor; C. GLENN SPI VEY,
Individually and as Town derk; JESSE J.
THOVAS, Individually; WLLARD ODELL LEWS,
I ndi vidual ly and as a Menber of Town Council,
CAROL M HOOD, Executrix of the will of Janes
R Hood, deceased,

Def endants - Appell ees.

Appeals from the United States District Court for the Eastern
District of North Carolina, at Geenville. Terrence W Boyl e,
District Judge. (CA-94-152-4-BO

Submtted: March 21, 1996 Decided: April 2, 1996

Bef ore NI EMEYER and M CHAEL, Circuit Judges, and BUTZNER, Seni or
Circuit Judge.

Di sm ssed by unpubl i shed per curiam opinion.

D. Johnson WIllis, Appellant Pro Se. Charles Christopher Hender-
son, Trenton, North Carolina; Dal Fl oyd Woten, 111, Kinston, North
Carolina; Louis F. Foy, Jr., BROCK, FOY & DAVENPCRT, Trenton, North
Carolina, for Appellees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appel | ant noted the appeal in No. 95-2777 outside the thirty-
day appeal period established by Fed. R App. P. 4(a)(1), failedto
obtain an extension of the appeal period within the additional
thirty-day period provided by Fed. R App. P. 4(a)(5), and is not
entitled torelief under Fed. R App. P. 4(a)(6). The tinme peri ods
established by Fed. R App. P. 4 are "mandatory and juri sdiction-
al." Browder v. Director, Dep't of Corrections, 434 U S. 257, 264

(1978) (quoting United States v. Robinson, 361 U S. 220, 229

(1960)). The district court entered its order on April 19, 1995;
Appellant's notice of appeal was filed on Septenber 25, 1995.
Appellant's failure to note a tinely appeal or obtain an extension
of the appeal period deprives this court of jurisdiction to con-
sider this case. W therefore dismss this appeal.

Appel l ant tinely appeal ed the district court order entered on
Oct ober 25, 1995, in Nos. 95-2992 and 96- 1023. The subj ect of these
appeal sisthedistrict court's order striking Appellant's untinely
noti ce of appeal. The district court did not have jurisdiction to

strike the untinely notice of appeal. See Liles v. South Carolina

Dep't of Corrections, 414 F.2d 612, 614 (4th Gr. 1969). However,

we dism ss these appeal s as noot because the untinely appeal was
transmtted to this court, so the Appellant received the relief he

sought .



We deny Appellant's notion for oral argunent because the facts
and | egal contentions are adequately presented in the nmaterials

before the court and argunent woul d not ai d t he deci si onal process.

DI SM SSED



